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one share to the wayfarers.   Later, after the Prophet's death,

the calif Abu Bakr divided it into three shares, namely, the

parts for orphans, the indigent and the wayfarers.   So< did

the califs Omar, 'Uthman, and 'AH, none of the Companions

objecting to this practice.    Abu 5l-'Aliyah, on the other

hand, said that besides the above-named five shares there

should also be set apart a share for God to be spent for the

Ka'bah, if the division of the spoils happens near it, or for

the mosque of a town if the division takes place near it,

because these places are connected with God.   Al-Sarakhsi

objects to this construction, saying that the expression " to

God " occurring in the verse is not to be taken in its literal

sense, since it is merely meant to be an act of devotion to

open a sentence with the name of God.

As regards tite share of the Prophet, according to al-
Sarakhsi, it lapsed after the Prophet's death. Al-Shafi'i*
thinks that this share after the death of the Prophet should
go to the imam, inasmuch as the Prophet took this share
in his lifetime in order to use it as gifts for delegations
and deputations.2 Indeed the Prophet said: "It is not
allowed for me to take a share from your spoils except the
fifth which is again returned to you." The imam in this
respect is exactly like the Prophet, and therefore he must
take this share. The Hanifites reply that the righteous
califs did not appropriate this share for themselves and
moreover this share belonged to the Prophet by virtue of
his being a Prophet, which is not true of the calif. Then,
too, when the Companions came together to give the calif

1 According to the Malikites (Kharashi, p. 427; Ibn Rushd, B., p. 315;
Mudawwanah, vol. iii, p. 26), the fifth of the spoils is disbursed like
the fa'y revenue, as will be explained in the next section.

2 It is stated in the Umm (vol. iv, p. 72, 1. i) that Al-Shafi'i would
prefer to have this share disbursed by the imdm for the strengthening
of Islam, e. g. for fortifications, arms, etc.